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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.1 14. Applicant's submission filed on 12 
February 2009 has been entered. 

Claim Rejections - 35 USC §103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1-7, 9-18 and 23-49 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Bates et al. (5,788,710) in view of Cobb (5,358,508) and Foster 
(5,989,266). Bates et al. disclose an extractor comprising an inner cannula (40 and 42), 
a retrieval basket (18) made of wires connected to the distal end of the inner cannula 
(see figure 2a), and a rigid outer cannula (20). The outer cannula is considered rigid 
because it is made from stainless steel (see column 5, lines 43-47). An outer plastic 
covering (the FEP heat shrink) is disposed on the outer cannula. The basket is 
collapsed when inside the outer cannula (see figure 2). The outer cannula is deployed 
through an outer plastic access sheath (endoscope, see column 5, lines 6-8). 
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4. However, Bates et al. do not disclose the handle having a first and second end 
where the first end is rotatably attached to the inner cannula and rotates relative thereto 
in an axis perpendicular to the inner cannula. Attention is drawn to Cobb, who teaches 
attaching a handle first end (at 58, see figure 8) attached to the inner cannula (40) and 
can be pivoted in an axis perpendicular to the inner cannula. Therefore, it would have 
been obvious to one of ordinary skill in the art at the time the invention was made to 
have replaced the handle of Bates et al. with the handle of Cobb. Such a substitution to 
yield predictable results would have been within the level of one of ordinary skill in the 
art. KSR, 550 U.S. at , 82 USPQ2d at 1396. 

5. The combination of Bates et al. and Cobb further does not disclose the basket is 
tipless, atraumatic, and formed of superelastic materials. Attention is drawn to Foster, 
who discloses a tipless, atraumatic, superelastic basket with a leg and a loop (see 
column 5, lines 58-65) that has the advantage of being superelastic (thereby being 
elastically deformable without undergoing permanent deformation) and having an 
atraumatic tip (see figures 6-10). Therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to have replaced the basket 
of the combination of Bates et al. and Cobb with the basket of Foster to obtain the same 
advantages. 

6. The combination set forth above does not disclose the size of the handle, the 
size of the outer cannula and the size of the basket. However, it has been held that 
where the general conditions of a claim are disclosed in the prior art, discovering the 
optimum or workable ranges involves only routine skill in the art. In re Alter, 105 USPQ 
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233. Therefore, making the device of the combination of Bates et al., Cobb, and Foster 
of the claimed sizes would be obvious to one of ordinary skill in the art. 

7. Further, the combination does not disclose the material of the handle. However, 
it has been held to be within the general skill of a worker in the art to select a known 
material on the basis of its suitability for the intended use as a matter of obvious design 
choice. In re Leshin, 125 USPQ 416. Therefore, it would have been obvious to one of 
ordinary skill in the art to make the handle of the nylon as claimed. 

Response to Arguments 

8. Applicant's arguments with respect to claims 1-7, 9-18 and 23-49 have been 
considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ryan J. Severson whose telephone number is (571) 

272- 3142. The examiner can normally be reached on Monday - Friday 8:30-5:00. 

1 0. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Anhtuan Nguyen can be reached on (571) 272-4963. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 
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1 1 . Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/R. J. S.I 

Examiner, Art Unit 3731 



/Anhtuan T. Nguyen/ 

Supervisory Patent Examiner, Art Unit 3731 
5/7/09 



